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BISTRICT COURY
FAMILY BIVISION
LLARK COUNTY, NEVADRA

In the Matter of the Guardinnship of {Case No, GR12-037414 A
the Person and Estate of "i}s:g}i., &

ELIZABETH INDIG,

An Adult Ward, | "_i.‘:lim of 53*,3?;*153 i§} ’{} \%’v
Person & Hstate

.......

MOTHIN TO BISQUALIFY LEE &, BRIZAIN, EML ETHAN ROTTLER, E&8 ANDTHE
LAW OFFICES OF LEE A. DRIZIN, CHTE, FROM REPRESENTING APRIL PARKS,
A PRIVATE PROFESSIONAL GUARDIAN, LLC, IN THE MATTER OF THE
GUARHANSHIP OF ELIZABETH INBIG BECAUBE OF CONFLECT OF INTERESY

Elizabath DHana Indig (hereln “Elrabeth™ or *Daupghter™) The Ward Elizabeth Indig will heremn

b referred fo s YWard” or” Mothe”, BElirabeth submits as follows:

MEMORANDUM OF POINTS AND AUTHORITIRS

1. SUMMARY OF ARGCUMENT,

Lee AL Divizin, BRQ, Ethan Kottler, S, orany other attorney of the Law Offices of Lae
A Drizin, CHTDL cannot concwrrently represemt Apedl Lo Parks, A Private Professiomal
Guardian, and Bd Falkowitz becanse it presexgs g condhint of inteorest that cannot be waived.
For the reasons stated hereiry, Lee AL Drizin, BSQ, Bdhan Kottler, ESG, and Lee A Diinin,

L

CHTE should be disqualified Immediately from reprosenting Apeil L. Parks and A Privale
Profossional Guardian fo all proveedings In the master of the guardianship of Elizabeth Indig
and thus forfeit all foes, Invoioes, and expauses,

Brhar Boaler's disiogeoucus and frandolent represeniations about bis and his chieg

having oo fvvelvement with e ward's residence and blatant lies and heinous allegstions

regarding the Daughter’s actions towards her Mother should be presecuted by the cowt,
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i, BACUKGROUND,

On June 13, 2012, Apeil Parke filed a PETITION FOR APPOINTMENT QF
TEMPORARY GUARDIAN OF THE PERSON AND ESTATE OF ELIZABETH INIMG citing
heresay and blatant Hes woluding that EPS had referred the case to April Parks and metro. In
sevors! heanngs Aprd Parks indicated that EPS had reforred her o 1ake guardianship over Mother
Daughter has filed g letter from EPS stating that they did NOT refer Aprid Parkse(See EXHIBIY
#1) Netther Danghtsr or Mother were sevved with the Petition at thas ime, thereftss, stnce nobody
attended the cowrt bearing, April Parks gained gueedianship over the Ward.

Parks took control of the Ward's restdence at 43 Pangloss Street, Henderson, Nevada,
SHOGT on June 260, 2013, the primary residence of the Ward, The bome was in the rame of the
NG FAMILY TRUST. Parks fOrst made g threatening telephone call to Elizabeth thap came W0
Elizabetls home taking her kevs o the propey and matibox and threstoning her with trespassing
and prisons should she approach the property, April Parks was dressed resembling a law
erforesment official complete with a badge, baton, and wide belf with many keys. Parks atso
ordered guards at gate oot to let Daughter pass.  Parks hay already sobmitted evidence for
retrabnasemert of payment o change the residense focks (see EXHIBIT 2) and billed the estatz of
the Ward for two {3} telephong calls with Wells Farge Bk and provided an Oceupansy
Yerification 1o Wells Farge dated September 24, 2012 and cigned by herdses EXHIBIT 3
¥ confirmng ?m;}is was in controd of the residence thus substantiating that April Parks conunlied
the Ward's residence,

Flirabeth informed Parks verbally on Tune 20, 2013 that the home and contents were part of
the Indip Family Trust and that Farks had no junisdiction o1 rights o the home and conieats,
Flizabeth s the succsasor trustee of the frost, Apeil Parks told Daughter the cowt had decided that
she, April Parks, as an Officer of the Cowrt was i sontre! of hey Mother, the honwe and #s contents.
Parks again reinforced she was in charge and if Tlisabeth miortored with Parks she would go o
prison and nover see hor mother agam,

Parks sold the contents of the home betwsen Awgaat 1011, 2012 and i violation of NRS



s

.3

4
L R

%

Ao

fac e

0

il

e e

i

e

e

o

159115 and 15391515 which requires notification and permission of the court to sell personal
property. Parks did not request permiasion 1o sell the wards belongings from the court nor did she
wiorm the court there was g home.

Parks acted {n violation of NRS 159,083 in her negligence o perform her duties © protect

P

and preserve the estase of the ward. Parks should bave been collosting the Ward's mail and was
segligent i not paylog the HOA fees on the residence. Parks has argued she had no jorisdiction
over the trast and no responsibility for the home, vef her actions reveal her fraud in taking control
of the residence. The past due was not addeessed by Parks which then resnftad in the home betug
foreclased on by the HOA and sold at auction on November 21, 2013 for $32.000 10 PGO SER
HOLIMNGS, LLC, (see EXHIBIT 4) Al of this was uskoown to Daughter wntil Avgast of 2014
when April Parks filed the First Annual Accounting almost a vear Iate, Had the Pirst Annual
Accoursting been done on e, Draughter woudd have had time to pay the back HOA foes theretw
saving the home from foreclosure. Al no thme did April Parks ever give coumiref over the home
back o Daughter,

LEE A DRIZIN ESQ, of Lee A Drizin CHTD, i the avtorney of record for APRIL L.
FARKS, A PRIVATE PROFESSIONAL GUARDIAN, LLC, since the 20% day of October, 2014
m the Matter of the Guardianship of ELIZABETH INIMG. At the time he agreed o represent April
Parks, & Povate Professional Guardian,, be was representing Bd Falkoodis (see EXHIBIT S i an

ACTIONCUOMPLAINT (sep EXHIBIT &) aguinst FutwreGen Company, of which FGO SFR

fIII

Heoldimgy, LLC 15 2 business condutt for. FOU SFR, LLC hought the home at 43 Pangloss stregy,
Hendersorn, Nevada, 89002 in a forsciosurs sale by the HOA afier April Parks obstructed all of
Lraughter’s abnlity o have any dealings in regards to the home. A lis pendens was placed on the
home for Bd Falkowiiz by the Drizi's faw firm as well {see EXHIBIT 7} The complaint alleges
that the Loan Participation sgrooment indivated that Bd Falkowiiz would make a loan to FOC SFR
Holdmgs, LLU. And that the four (4) properties {one of which belonged to the Indig Family Trust)
would seewre repavment of the loan by way of a fivst position dead of trust. In addition to rying

to get the home, the Complaint by Ed Falkowits is also asking for monies collented fur the renting
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of the home by Trinawh Managoment.
(e st assume that one of the aols dong by sy sftormey working on this case would e to

T @ pares] ownershdy history {sex EXHIBIT §) of the four homes involved, which wonld clearly

bt-:d

show the names of all of the vwners including Tndig Pamily Trust and Blizabeth Indiy, Danghter

»

filed spvoral docoments clearly showing past ownership of the home an Panglosy in adidition to
having Hled the oreclosure sale document clearly showing that the home was bought by FGC SFR
Holdings, LLC, Daughier alse included Lee AL Driwin, ESQ, hinself as g recipient of many emails

£y

between hersell and Ethan Nottler, The same “Indiy”™ 8 sot 8 common name wd netther ¥s the

%

streed nawmie of Pangloss, B is ghdy unlikely that no lawyer or cdher stafl of the Law Ofices of

’J

-

A, Dirizin, OHTD. d&id not notice the conpeothiosn bebween the oases.,

et
£1

Do 1o Lee A Drizin’s prior knowledge of the Falkowitz case fn Us entivety, this should bave
unmedisely divqualified Lo A Drizan, B Bthan Kettler, BESQ, or any sttorney of the Law

(ffices of Lee A Drizin, CHTR, from representing Aprdl Lo Parks, A Private Professional

Grrdian, LLC, and #s entirety, Any knowledge acquived post oo shoudd have been sidbanitted

%

o the Courl, Aprd L. Parks and Ed Palkowite.
ABA ssserts in s Lawpers’ Mansel on Frofessionad Conduct:

As members of the har and officers of the cowrt, lawyers we benefiviaries of the privilege

§oof the practice offaw and also are subjedt ©o higher duties sud responsibilities than are nope

lawyers, A lawver's fidueiary daticsanise from his status as 8 member of the lege! profeasion and

are exprossed, at logst in pasy, by the applicable rules of professional condngt.

NEVADA RULES OF PROFEDSHNAL CORDLICT STAaTEN
Rude 1.7, Conflict of Emwwﬁ: {‘ arrent CHents,
(b, a lawyer shall nod represent o olient i the representation involves a conpurrent confliet of
intereat. A concurrent contlict o *f‘ im&r&ﬁi exisis i

ot

{1} The represevdation of one client will be directly adverse {o another client; or

{2y Thoreisas gﬂ st risk that the represeniation of one or more clionts will be roatenially
thnited by the lawysr's Tespon naibilities to another cHeny, a former elisnt or & thivd person or by a
porsenal ivtorest of the lawyer,

Pertatning 1o {13, the reprose ntation of April Parks, A Private Professtonal Guardian, wonld
adversely affect B Palkowits if itis proven that April Parks did indeed vause the logs ol the home
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at 43 Pangloss because then Danghier would be able to put 3 Bs pendens on the howe and have
privety over Falkowite i ra-gamis io the home. In addition, when the conflict of interest becarpe |
known it woold cause the Law Offices of Lee Al Drizin to be disgualified or necessitate
withidrawal, thereby adversely affecting April Parks, A Private Professional Guardian.

Pertaining to {3}, the repvemﬁaﬁm af A Private Professional Guardian was Limited in that
Fihan Kottler had to avold addressing the tssue of (e loss of the home, fest it be proven that his
olient April Parks, A Private Profes ammi Guardian did in faet cawse the home © be ot

Rule 8.4 of the Rules of Professional Conduct contatus the following stalenents on attorney mis
condugt:

It is professional miscondae? for & kewyer to
{£} Fugage in conduct invelving dishonesty, fraud, decsit or misrepresentation;

() Fngage In conduct that is prejudicial o the adndndstration of justion;

In regards to (o), not ondy did Bthas Kottler tgnove filings and discussions rogarding the bome,
he and Apeil Parks both insisted that April Parks had nothing o do with the home des alt of
the evidenee o the contrary, some of which was provided by April Parks and Bihan Kottler in the
Amended First Annnagl Accounting and Report of Guardian,

fn addition, {0} Fthan Ketler continues o state blatant heinous lies and twisted heresay ies
against the Daughter in an effort to deteret from the case at hand which s the breach of fulocary
Suty, loss of the home on Pangloss and all of the personal property within, NR3 violations and
alleged fraud committed by April Parks. He claims the Hes about Daughter are wnchispuied vel
Daughior has disputed the Hes many times both tn filngs and tihe hearings and in fact filed proot
that ERS did not make any referrals in regards to the Ward or Daughter, In addition, ihe and Apuil
Parks beliove their own Hes about the heinous crimes Daughter committed against her own Mother,
why have they heen insisting that the Daughter take over guardianship of the Ward sinee o the
beginning of the hearngs?

In regards o {d), Frhan Kottler's avoidance of discussing the home and ignoring of filings
regavding the home indlostes thet he was aware of the confliet of interest and the inportance of a
ruling that April Parks, & Private Professional Chaavdian did not cause the loss of the home,

¥n Sam, Lee A, Drizin, FSQ, Fthan Kottler, ESQ, or any nther sitorney of the Law Offiops

of Lee A, Divizin, CHTD, cannot concurrently reprosent Apeil L. Parks, A Private Profassional
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Gusedian, and Bd Falkowite beontuse i presents a confliot of Interest that cannnt b wadved,
The actions taken by the Bthas Kottler and Lee AL Drizin mdivste that they wre o

conspivators in the exploftations of the Ward, the estate of the Ward, Indig Family Trost and

- Daughter. Due to the feadulent actions by April Parks and ber sitorneys against the above,

- significant Snancial dewage to, and sovere ewmotional distress wers vavsed o both the Ward and

Daughter,

For the reasons exprossed Lee A, Driztn, ESQ, and Lee A, Divizin, CHYD should be

| disgualified fovmediately fom representing Apeil L, Patks snd A Private Professional Guardian in

- -

all procecdings aud thas forfettall foes, invoiees, gnd sapenses,

Fithan Kottler's distngenuons and fawdulent representations about ki and his client having

hoO in-&-‘mvemﬂm with the ward's residence should by prossouted by the cowt, a8 should by |

gontinucus falore o Hllow court instructions sud oeders.

DATED this 2nd day of Jung, 2818
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EXHIRIT A

LOT FIFT-EIGHT (56) IN BLOCK THREE (7) OF PALM HILLS PHASE 3-UNIT 2 RS SHOWN
%sw THEREOF ON FILE IN BOOK 96 OF PLATS, PAGE 31, AND AS AMENDED B THAT

CERTIFICATE OF AMENDMENT RECORDED NOVEMBER 2 2,200 IN 800K 2000110
DOCUMENT NO, 00636, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY
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