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PETITION i
FRANCES-ANN FINE, ESQ. o -
Nevada Bar No: 25 ; ~ e BN
Suite 202 o i 315 PiCT
732 South Sixth Street

Las Vegas, Nevada 89101 L
Telephone: (702) 384-8900 C‘ " %
Facsimile: (702) 384-6900 e, - T

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the Guardianship
of the estate of

CASE NO: G29271
JASON HANSON, a minor DEPT NO: G
DOB: September 21, 1989
DATE OF HEARING:

TIME OF HEARING:

e e e e Yt

PETITION FOR AUTHORIZATION TO FUND AND EXECUTE TRUST FOR
JASON HANSON'’S BENEFIT

COMES NOW, FRANCES ANN FINE, ESQ., Guardian of the estate
of JASON HANSON, minor ward, and pursuant to NRS 159.078
respectfully represents the following to this Honorable Court:

L On the 13* day of February, 2007, an Order of the
Court was entered appointing FRANCES ANN FINE the Guardian of JASON
HANSCN’ s estate.

2. JASON HANSON, born on the 215" day of September, 1989,
currently resides in a foster home under the care and guidance of
SUSAN RUSSELLE at 8517 Cresthill Avenue, Las Vegas, Nevada 89145.

3. JASON HANSON’s estate consists of a blocked custodial
account held with Charles Schwab in the approximate amount of
eighty thousand dollars ($80,000.00).

q. JASON HANSON’s caseworker with the Department Of

Child And Family Services, NANCY DOYLE, took JASON HANSON to the
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Social Security office to apply for Medicaid. His healthcare
provider, Desert Regional Center, will not accept JASON as a client
if he is not qualified for services under MAABD (Medical Assistance
for the Blind and Disabled).

5. JASON HANSON was denied Social Security benefits due
to the above-referenced custodial account with Charles Schwab,
despite his inability to access said funds. NANCY DOYLE was
instructed by a representative of Social Security that JASON would
qualify for benefits if the account was placed in a special needs
trust.

6. Attached hereto as Exhibit “A” is “The Jason Hanson
Supplemental Needs Trust” prepared by DARA J. GOLDSMITH, Esquire.
As is reflected therein, the trust creates a special and/or
emergency fund for the exclusive benefit of JASON HANSON.

7. It is understood by all members of JASON HANSON’s
Child And Family Team that the execution and funding of this trust
will qualify JASON HANSON for Social Security benefits and
therefore allow him to receive the services he requires from Desert
Regional Center.

8. Petitioner is informed and does believe that no
party will be adversely affected by the proposed acticon.

WHEREFORE, Petitioner prays that this Court will grant an
Order authorizing the funding and execution of THE JASON HANSON
SUPPLEMENTAL NEEDS TRUST for the benefit of JASON HANSON.

FRANCES-ANN nggfdggagg(
N Bar #0237
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AFFIDAVIT OF MAILING

The undersigned does hereby certify that I am a citizen
of the United States, over the age of 18 years, and not a party to
nor interested in the within action; that on the 22™ day of
January, 2007, Affiant deposited in the United States Mail, at Las

Vegas, Nevada, a copy of the foregoing PETITION FOR AUTHORIZATION
TO FUND AND EXECUTE TRUST FOR JASON’S BENEFIT enclosed in a sealed

envelope, upon which first class postage was fully prepaid thereon,
CERTIFIED MAIL, RETURN RECEIPT REQUESTED, addressed to the persons
named in Exhibit “B" attached hereto.
) +a
DATED this /4 day of September, 2007.
/

T

An Bffployee of The Fine Law Group

and SWORN to before me
day of September, 2007

SUBSCR
this

NOTARY PKBLIC in and for said
COUNTY and STATE.
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THE JASON HANSON

SUPPLEMENTAL NEEDS TRUST
Dated September _, 2007

Trepured By
Dara J, Goldsniith, Est.
GOLDSMITH & GUYMON, P.C.
2055 Village:Center Clrcle
Lus Vegas, NV 89134
{702) 873-9500
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Trust Agreement

OF THE
JASON HANSON
SUPPLEMENTAL NEEDS TRUST

THIS TRUST AGREEMENT is mude and entered into on September __ 2007, by and
between JASON HANSON, by and through PRANCES ANN FINE, Guardian of the Estate of
JASON HANSON, with an order from LEighth Judicial District Coun, (hereinafier referred to as the
"Trustor" when reference is made 10 JASON in his capacity as creator of this Trust and thetransferor

of the principal propertios thereot), and Susan , Trustee,

Witnesseth

WHEREAS, the Trustor desires by this Trust Instrument o establish an lmevocable Trust
upon the conditions and for the uses and purposes hereinafler set forth, to make provision for the
care and munagement ol a portion of the Trustor's present propertics and for the ultimate distribution
of the properties in the Trust created hereunder.

NOW, THEREFORE, in consideration ol'the preimises and the agreements, and undertakings
of'the parties hercto, the Trustor hereby gives, grants, transfers, sets over and delivers to Trustee, the
properties described in Schedule "A" (which Schedule is attached hereto and by this reference made
a parl of this Trust Agreement), TO HAVE AND TO HOLD THE SAME IN TRUST, and to
manage, invest and reinvest the same, and any additions that may from fimge to tinie be madce thereto,
subject to the provisions of Trusl as hereinaller provided.

All property subject to this Trust Indenture shall constitute the Trust estate and shall be held
for the purpose of protecting and preserving if, collecting the incomie therelrom, and making
distributions of the principal and income thereof as heremafler provided.

-Additional property maybe added to the Trust estate, upon acceptance by the Trustec of such
assels for placcment into the Trust, from the TTustor or any persen or persons, by inter vivos act or

testamentary transfer, or by insurance contract or Trust designatios.




ARTICILE 1
NAME AND BENEFICIARIES OF THE TRUST

1.1 Name. The Trust created in this instrument shall be known as the "JASON
HANSON SUPPLEMENTAL NEEDS TRUST”, and shall hereinalter sometimes be referred to as
the “Trust™, and is created pursuant to 42 LLS.C. 1396p, as amended on August 10, 1993, by the
Omnibus Budge Reconciliation Act of 1993, Pub. L. No. 103-66.

12  Primary Bencficiary. The Trust estate created hereby shall be for the use and benefit

of JASCN HANSON. Said beneficiary is sometimes hereinafter referred to as the “Primary
Beneficiary™.

1.3 Trust Irrevocable, The Trust created herein is hereby declared to be irrevocable
and shall not at any time or by any person or persons be capable of revocation, modification, altera-
tion oramendmenl. Itisintended that the Trust created hereunder shall satisfy'the requirements of
Sections 2503 of the Internal Revenue Code of 1986, as amended, such that gifts mads to the Trustee
herein shall qualify for the annual exclusion provided forin Section 2503(a). lnan effort to comply
with the provisions of Section 2303 of the Internal Revenue Code, this Trust nstrument has been
drafted to comply with the requirements of Revenue Ruling 74-43, 1974-1 Cumulative Bulletin 285,
HOWEVER, the Trustee of this Trust may amend this instrument so that it conforms with any
regulations that arc approved by any governing body or ageney refating to 42 U, S.C. 1396p orrelated
statutes, including state statutes that are consistent with the provisions and purposcs of the Omnibus
Budget Reconciliation Act of 1993 and amendments te such Act. Such conforming amendments
muy be made upon notice of such request for amendment to the Beneficiary and to the Beneficiary's

guardian or legal representaiive.




ARTICLE N
'COME TO PRIMARY BENEFICIARY

2.1 During the lifetime of the Beneficiary, the Trustee may distribute for the benefil of
the Beneficiary from the principa! or income, or hoth, of this Trust, in the Trustee's discretion, as the
Trustee may from time lo lime deem reasonable or advisabie for the Benefictary's special needs and
supplemental care. Any income of the Trust not so distnbuted shall be udded to principal not less
frequently than annually,

2.2 The Trustee is guthorized to consider, in the Trustee's sole and absolute discretion, the
reasonableness or advisability of making distributions in satisfaction of the Beneficiary's special
needs and supplemental care. As used in this instrument, “special needs and supplemental care™
refer Lo the requisites for maintaining the Beneficiary’s good health, safety and welfare when, in the
solc and absolute discretion of the Trustec, such requisiles are not being provided for by dny.
governmental agency, olfice or department, non-profit organizations, or are not otherwise being
provided by any other public or private source. While the Trustee is authonized to consider these
other sources, the Trustee may also, in the exercise of the Trustee's sole and absolute discretion,
disregard these other sources when making distributions to or for the benefit of'the Beneficiary.

23 It is the intention of the Trustor to create u $pecial anddor emergency fund for the
benelit of the Bencficiary, and not to displace or supplant public assistance or other sources of
support which may otherwise be available to the Beneficiary. The Beneficiary may have special
needs such as dental, ophthalmic, audifory, psychological support services, recreation and
rransportation, supplemental nursing or physical therapy care, rehabilitation and similar care which
assistance programs may not otherwise provide. Additionally, the Trustee may consider additional
kinds: of supplemental, non-support, disbursements from the Trust to or for the benefit of the
Beneficiary, By way of example, such disbursements may include, but are nol limited to the
following: rehabilitation and exercise equipment, diagnostic work and treatment lor which there are
no privale or public funds otherwise available, but which is found necessary by the Beneficiary's
parent or legal guardian, but may be appropriate care needs, including the employment of a personal
care provider. Further, supplemenital nursing care, and rehabilitative services arc appropriate and

may be reasonably considered by the Trustee. Dillerentials in costs between housing and shelter for




shared and private rooms in institutional setlings ay be paid by the Trustee. The Trustee is
authorized to consider these and any other requisites of the Beneficiary when making distributions,
including expenditures that might inceease the life quality of the Beneficiary, such as: reereation and
transportation, tclephone and television services, computer and compuler services, electrical
wheelchair and other mobihity aids, mechanical beds, periodic outings and entertainment expenses;
(i.¢., birthday, holiday celebrations, movie tickets, musical cvents, videotape rentals, cte.), hair and
nail care, private rehabilitative services, rehabilitation mmd exercise equipment, privale case
management o assist the Beneficiary, massage therapy und educational ilems or educational
cxpenses. In the event that any of the above described distributions require or would be.enhanced
if the Beneficiary is accompanied or assisled by anather person, such as.on a vacation or recreation
or medical treatment trip, the payment or reimbursement of the Beneficiary and of the person or
persons taking the Beneficiary on such trips shall be a proper expenditure to the Trust Estate.

24 [is important to the Trustor that the Beneficiary maintain a level of human dignity
and humane care. The Trustee should beur this in mind when making distributions from the Trust
while simultaneously considering that the Trust is not to be invaded by creditors, not to be subjected
io any liens or encumbrances, nor should il be admimstered in such @ way as to cause public benefits
not to be initiated or o be terminated.

2.5 Tothe extent reasonable or adyisable, the Trustee may deplete the Trust corpus prior
to the Beneficiary’s death, thereby giving preference to the interests of the Beneficiary while
simultaneously considering the interests of any remainder Beneliciary. or Beneficiuries. In
considering the intcrest of any remainder Beneficiary or Beneficiaries, the ['rustee is admonished to
refrain from distributing property of the Trust Estate to or on behallof the Beneficiary which will
then bere-titled in the name of {he Beneficiary and the Trustec may not disiribute income-producing
properiy o the Beneficiary. The Trustee shall hold title 1o wll property comprising the Trust Estate.

2.6 No part of the Trust shall be used to supplant or replace benefits due from any
insurance ¢arrier under any insurance policy covering the Beneficiary.

2.7 Prior to the death of the Benceliciary, the Trustee shall give any special consideration
1o paying any outstanding cxpenses of administration related to the “frust, including reasonablé
Trustee and attorneys’ fees, and should further consider paying expenses relating to the funcral of
the Bencliciary. Reasonable Trustee's fees are pursuant to their posted fee sehedule, as amended

from time to time.
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28 The Trustee'may, in the exercise of the Trustee's best judgment and liduciary duty,
seek support and maintenance for the Beneficiary from all availuble public resources. The Trustee
shall take into consideration the applicable resource and income limitations of any public assistance
program for which the Bencficiary is cligible. The Trustee should cooperate with the Beneficiary’s
conscrvator, guardian, or legal representative, if any, to seek support and maintenance for the
Beneficiary from all available public and private resources, including but not limited to, the
‘Supplemental Social Sceurity Income Program (SSI); Supplemental Income Program (SIP) of
Nevada, or any other state; the Old Age Survivor and Disability Insurance Program (OASDI); the
Medicaid Program; Social Sccurity Disability Insurance (SSDI), and any additional, similar or
successor programis; and from any private support services. All costs relating thereto, including
reasonable attomeys’ fees, shall be a propercharge to the Trust, Itis the intention of the Trustor that
rio part of the corpus ol the Trust created hercin shall be used to supplant or replace public assistance
benefits of any county, state, federal or other govemmental agency which has a legal responsibility
lo persons with disabilitics which are the same or similar (o those which the Beneliciary may be
expenencing. The Trustee is itot to permit erasion of the Trust by the Beneficiary’s creditors and
the assets of this Trust are not to be considered as available 10 the Beneficiary in applying for public
or private assistance benelits which would otherwise be available to the Beneficiary were it not for
the existence of this Trust. This Trust is not created for the Beneficiary’s primary support. It isto
supplement his special care needs only. The Trustee shall have no obligation of support owing Lo
the Beneficiary and the Beneficiary is to have no entitlement to the income or corpus of this Trust,
except as the Trustee, in its complete, sole, absolute und unlettered discretion elects to disburse, In
this sole regard, the Trustce may act unreasonably and arbitrarily in exereising its conirol over both
the income and corpus of the Trust Estate.

29 The Trustee is discouraged from expending any of the Trus! principal or income for
any property, scrvices (including food, clothing or shelter), benefits or medical care otherwise
available lo the Beneficiary from any governmental source or from any private insurance carrier
required to cover the Beneficiary, The Trustee may pay any deductible amounts for the Beneficiary
on any insurance policies covering the Beneficiary. The Trustec may supplement, bul may not
supplant, services, benefits and medical care available (o the Beneficiary through any governmental
or private resources. No part of this Trust, including both principal and income, shall be subject to

anticipation or assignment by the Beneficiary nor shall iL be subject to attachment by any public or
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private credilor; nor may ithe taken by any legal or equitable process by any voluntaryor invotuntary
creditor, including those that have provided for the Beneficiary's support and maintenance. Further,
under no eircumstances may the Beneficiary or the Beneficiary's guardian compel adistribution from
this Trusl. The Trustee's sole and absolute discretion in maaking non-support disbursements as
provided for in this instrument is final as o all interested partics, including the state or any
governmental agency or agencies, even il the Trusice makes no disbursements at all. The Trustee's
sole, absolute and independent judgment, rather than any other party’s determination, is intended to
be the criteriz by which dishursements are to be made. Notwithstanding these provisions, if the
Trustee, inthe Trustees’s sole and absolute discretion, determines afler consultation with an attorney
who specializes in government benefit law and estate plunning for the disubled, that it is in the best
interest ofthe Beneficiary (o provide in-kind support and maintenance (food, clothing and/or shelter)
to himy from tme to tome. then the Trustes may do so as long as the Beneficiary’s continued right
to receive SSI, Medicaid or any other governmental needs based assistance, as the casc may be, is
not jeopardized and the Beneficiary conlinues to receive all benefiis to which she is entitled. Under
the current provisions of 20 CFR § 1130, payment of in-kind support and maintenance will réduce
the Beneficiary's SSI Federal Benefit Rate by one-third. As long as this reduction does not
disqualify the Beneficiary from continucd receiptof SSI. even ifthe SSI amount is reduced to $1.00,
the Trustce may act to make payments of in-kind support and maintenance. The Trustee shall be
held harmless from all actions taken in making these distributions so long as the Beneficiary’s SSI
payments arc reduced and not cradicated completely. No court or any other person should
substitule its judgment for the diseretionary decision or decisions made by the Trustee to reasonably
pay or rcasonably withhold the payment of any funds, however, the Trustee will not use Trust funds
to purchase real property or automobiles without first obtaining court permission.

210 Inthe cvent the Trustee releases principal or income of the Trust to or on behalf of
the Beneficiary to pay for bénefits or services for which public assistance is otherwise authorized to
provide, were il not for the existence of this Trust, or in the evenl it is requested that the Trustec
petition the court or any other administrative agency for the release of the trust principal or income
for this purpose, the Trustee is authorized to deny such request and is authorized in the Trustee's
discretion to take whatever administrative or judicial steps may be necessary to continue the public
assistance program eligibility of the Reneficiary, including obwining instructions from a court of

competent jurisdiction ruling thar the Trust corpus is not available o the Beneficiary for such




eligibility purposes, Any expenses of the Trustee in this regard, including reasonable atiorneys’ fees,
shall be a proper charge to the Trust, The 1'rustee shall not be lisble for any loss of Trust assets,
except for any loss caused by the Trustee’s bad faith, wanton misconduct or negligence.

2.11  [tisrecognized that the Trustee is not licensed or skilled in the field of social services.
In this regard, he or she may not be familiar with all federal, state and local agencies that have been
created to financially assist disabled persons. The Trusiee may assist the Bencficiary’s guardian,
conservator or legal representative, il any, as appropriate, in identifying such programs that maybe
of soeial, financial, developmental or other assislance to Ihe Beneficiary. However, the Trustee shall
nol in any event be liable 1o the Beneliciary, the State of Nevada, Department of Human Resources,
or any other party {or its acts as Trustec hereunder so long as he or she acts reasonably and in good
faith. For example, the 'rustee shall not be liable for the failure to identily cach program or résource

that might be available to the Beneficiary because of his disability.

ARTICLE 111
DISTRIBUTION OF INCOME AND PRINCIPAL
UPON THE DEATH OF PRIMARY BENEFICIARY

3.1 Unlesssooner terminated by exhaustion of corpus, this Trustshall terminate upon the
death of the Beneficiary, The Trust corpus remaining at his death shall first be used to satisfy any.
outstanding balance of State or Federal assistance reccived by the Beneficiary during his lifetime.
Any remaining balance shall first be utilized 1o pay any outstanding funeral, buriul, or administrative
cxpenses. After thosc expenses are satisfied, any remaining balance shall thien be distributed,
outright and free of Trust, cqually between the following: the Trustor's Spouse il any, if he has no
Spouse then to his Children, equally, if the Trustor has no Spouse and no Children then to Trustor's
sister Kyra Lynn Eriksen (1o be held in trust until she reaches the age of Eighteen( 1 8) ), then pursuant

1o the Intestate Law of the Staic of Nevada.
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ARTICLE LY
'S DISCRETION ON DISTRIBUTION

TO PRIMARY BENEFICIARIES

4.1 Delay of Distribution, Notwithstanding the distribution provisions of Article Vi,

the following powers and directions are given to the Trustee:

(a) If, upon any of the dates described in Article VI, the Trustee
determines for any rcason described below, in the Trustee's sole :
discretion, that it would not be in Lhe hest interest of the beneliciary
thut a distribution take place, then in that event the said distribution
shall he lotally or partially postponed unril the reason for the
postponement has been eliminated.  During the period of
postponement, the Trustec shall have the abisolute discretion to
distribute income or principal o the beneficiary as the Trustec decms
advisable for the beneficiary's wellare,

(b) If said causes for delayed disiribution are never removed, then the ,
Trust share of that beneficiary shall eontinue until the death of the
benefictary and then be distributed as provided in this Trost ;
Instrument. The causes of such delay in the distribution shall be
limited to any of the following:

(1) The current involvement ol thc beneficiary in a
divorce procecding or a bankruptcy or other
insolvency proceedings.

(2)  The existence of a large judgment against the |
beneficiary. |
(3)  Chemical abusc or dependency, or the conviction of

the beneficiary of a felony, involving drugs or
narcotics, unless a five year period has followed said
conviction,

{4)  The existence of any event that would deprive the
bencficiary ol complete freedom to expend the
distribution from the Trust estate according to his or
her own desires.

(5) In the event that a beneficiary is not residing in the
United States of America al uny given lime, then the
Trusiee may decline to iransmit to him any part or all
of the income and shall not be required to transmit to




him any of the principal if, in die Trustec's sole and
uncontrolled judgment, the political and/or economic
conditions of such place of residence of the
beneficiary are such that it is likely the money would
not reach him, or upon reaching him, would be unduly
taxed, seized, confiscated, appropriated; or in any way
taken from him in such a manner as to prevent his use
and enjoyment of the same,

(6) The judicially declared incompetency of the
bencficiary.

(¢)  The Trustee shall not be responsible unless the Trustee has
knowledge.of the happeoing of any event sct forth aboyve.

{d)  To saleguard the rights of the beneficiary, if any distribution from his
Trust share has been delayed for more than three (3)months, hie or his
legal guardian may apply to the District Court in Las Vegas, Nevada,
for a judicial determination as to whether the Trustee has reasonably
adhered (o the standards set forth herein. The Trustee shall not have
any liability in the event the Court determines the Trustee made a
good faith attempt torcasonably follow the standards set forth above.

ARTICLE YV
PROVISIONS RELATING TO TRUSTEESHIP

5.1 Successor Trustee. In the event of the resignation of the eriginal Trustee, a Bank
Trust Company, or independcent professional Fiduciary chosen by the original Trustee shall serve as
the Successor Trustee of the Trust hercunder,

In the event no Successor Truslee is desigmuied to act in the event of the resignation of the
Trustee then acting, or no Successor Trusiee accepts ihe office, the Eighth Judicial District Court,
in Clark County, Nevada, may appoint a Successor Truslee, upon a Petition brought before the
Court.

53 Liability Of Successor Trustee. No Successor Trustee shall be liable for the acts,
omissions, or default of a prior Trustee. Unless requested in writing within sixty (60) days of
appoininent, by an adult beneficiary of the Trust or a minor heneficiary's legal guardian, no
Successar Truslee shall have any duty to audit or investigate the accounts or administration of any

such Trustee, and may accept the accounting reconds of the predecessor Trustee showing asscts on
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hand without further mwestigation and without ineurring any liability to any person claiming or
having an interest in the Trust.

54  Aceeptance By Trustee. A Trustee shall become Trustee or Co-Trustee jointly with

any remaining or surviving Co-Trustees, and assume the duties thereof, immediately upon delivery
of writien acceptance to Trustor, during his lifetime, and thereafler to any Trustee hereunder, or to
any beneficiary hereunder, if for any reason there shall be no Trustee then serving, without the
necessity of any other act, conveyance, or transfer.

5.5  Delegation Bv Trustee. Any individual Co-Trustee shall have the right ut any lime,

by an instrumant in writing delivered to the other Co-Trustee, to delegate to such other Co-Trustee
any and all of the.[Tustee’s powers and discretion.

56  Resignation Of Trustee. Any Truslee al any time serving hercunder may résign as
Trustee by delivering to Trustor, during his lifetime, and thercafier to any Trustee hereunder, or te
any beneficiary hereunder if for any reasan there shall be na Truslee then serving hereunder, an
instrument in writing signed by the resigning Trustee, The Trustee shall deliver to the proper party,
within ninety (90) days of written notice of resignation, a proper accounting.

5.7  Corporate T'rustee. During any Trust period that a corporate Trustes acts as Co-
Trustee with an individual, the corporate Trustee shall have the unrestricted righi to the custody of
all securities, funds, and other properly of the Trusts and it shall make all payments and distributions
provided hercunder.

5.8  Majority, Subject to.any limitations stated ¢lsewhere in this Trost Indenture, al)
decisions affecting any of the Trust estate shall be made in the following manner: While three or
more Trustees, whether corporate or individual, are in office, the determination of a majority shall
be binding. [fonly two individual Trustces arc in office, they must act unanimously.

5.9 Acknowledgment By Trustee of Trust Property. The Trustee hereby

acknowledges receipl of, and accepts the property listed in Schedule A and the Trust ereated
hereunder on the terms and conditions stated, The Trustee agrees to care for, manage and control
the same in accordance with directions herein specified; to fumnish the Guardianship Court annually,
or until Order of that Court absolving the requircment, more offen if ordered by the Court to do se,
in writing, a statement showing the condition of their respeetive Trust propertics, the character and
amounts of the investments and liabilitics and the receipts, expenses and disbursements sincethe last

previous accounting.
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5.10  Acknowledgment, Reports, Inspection of Records.  The Trustec herchy

acknowledyes receipt of and accepts the property and (he Trust created hereunder oa the terms and
conditions stated, and agrees to care for, manage and control the same in zeccordance with the
directions herein specified; o fumish the Guardianship Court annually, more often or less often, if
ordered by the Court, a statcment showing the condition of the Trust property, the character and
amounts ol the investments and liabilities, and the receipts, expenses and disbursements since the
[ast previous accounting.

5.11 cnts, With regards Lo any

No_Obligation By Trustee to Make Premium P

insurance policies held by this Trust, the Trustee has no obligation to make premium payments lo
maintain such policies in existence €xcept to the extent sulticient principal or income cxists in the
‘Trust to pay such premtiums. The Trusiee shall under no eircumstances be held responsible for the
lapse of any policy due to insufficient finds in the Trus! or for the nonpayment of the premiums on
such policies, except to the extent that the lack of funds is due to some breach of legal or fiduciary
duty by the Trustee to the Trustor and‘or beneficiaries.

5.12  Trustee's Actions. Trustec acknowledged that the Uniform Prudent Investor Act

applied to this Trust.

5.13  Bond. No beud shall be required of any Trustee hereunder.

ARTICLE ¥i

6.1  Management OF Trust Property. With respeet 1o the Trust property, except as
atherwise specifically provided in this Trust, the Trustee shall bave all powers now or hereafter
conferred upon Trustee by applicable state law, and also those powers appropriate (o the orderly and
cffective administration of the Trust. The Trustee may at any time petition the Guardianship Court
under JASON HANSON'S Guardianship matter, to acldress the acceplance of proposed additions 1o
the Trust, as well as any other matter regarding the Trust and its assets. Any expenditure involved
inthe exercise of the Trustee's powers shall be bome by the Trust estate. Such powers shall include,

but nol.be limited to, the following powers with respect to the assets in the Trust estate:

I




(a)

(b)

(c)

(&)

{h)

(1)

To register any securilies or other property held hereunder in the
name of Trustee or in the name ol a nominee, with or without the
addition of words indicating that such securitics or other property are
held in a fiduciary capacily, and to hold in bearer form any securities
or other property held hereunder so that title thereto will pass by
delivery, but the books and records of Trustee shall show thatall such
invesiments arc part of their respective [unds.

To hold. manage, invest and account for the separate Trusls inone or
more consolidated funds, in whole or in part, as they may determine.
As to cach consolidated fund, the division into the various shares
comprising such find need be made only upon Trustee's books of
account,

To leasc Trust property for termis within or beyond the tenm of the
Trust and for any purpose, including expleration for and removal of
gas, oil, and other minerals; and to enter into community oil leases,

-pooling and unitization agreements.

To borrow money, morigage, pledge or lease Trust assels for
whatever period of time Trustec shall determing, even beyond the
cxpected term of the respective Trust,

To hold and retain any property, rcal or personal, in the form in which
the same may be at the time of the receipt thereof, as fong as 1n the
cxercise of their discretion it may be adwisable so © do,
notwithstanding sume may not be of a character authorized by law lor
invesiment of Trust (unds.

To invest and reinvest in accordance with the Prudent Investor Rule
as set forth ut NRS 164,705 through NRS 164.925, us amended from
time to lime, and Lhey shall not be restricted in their choice of
investments  such investments as are permissible for fiduciarics
under any present or future applicable law, notwithstanding that the
sume may conslitute an inlerest i a partnership,

To advance funds to any of the Trusls for any Trust purpose. The
interest rate imposed [or such advances shall not exceed the current
rales.

To institute, compromise, and delend any actions and proceedings
after obtaining Court authority.

To vote, in person or by proxy, at corporate meetings any shares of
stock in any Trust created hercin, and to participaie in or consent {0
any voting Trust, reorganization, dissolulion, hquidation, merger, or
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other action affecting any such shares of stock or any corporation
which has issucd such shares of stock.

To partition, allot, and distribute, in undivided interest orin kind, or
partly in moncy and partly in kind, and 1o sell such properly as the
Trustee may deem necessary lo make division or pastial or final
distribution of any of the Trusts.

To determine what is principal or incomc of the Trusts and apportion

and allocate receipts and expenscs as benween these accounts.

To make payments hereunder directly to any bencficiary under
disability, to the guardian of his or her person or estate, to any other
person deenied suitable by the Trustee, or by direct payment of such
beneficiary's expenses.

Toemploy agents, aitomeys, brokers, wid other ciployees, individual
or corporate, and to pay them reasonable compensation, which shall
be deemed part of the expensces of the Trusts and powers hercunder.

Ta accept additions of propenty (o the Trust from other sources
allowable under the above cited Federal law,

To hold on deposit or to deposit any (unds of any Trust created
herein, whether part of the original Trust fund or recgived thereafler,
in one or more savings and loan associations, bank or other financial
mstitution and in -such form of aceount, whether or not interest
bearing, as Trustee may determine, without regard to the amount of
any such deposilor to whether ornot it would otherwise be a suitable
investment for funds of a trust.

To open and maintain safety deposit boxes in the name of this Trust.

To make disiributions to any Trust or beneficiary hereunder in cash
or in specific property, real or personal, or an undivided interest
therein, or partly in cash and partly in such property, and to do so
without regard to the income 1ax basis of specific property so
distributed. The Trustor requests but does not direct, thal the Trustee
make distributions in a manner which will result in maximizing the
aggreyale increase in income tax basis of assets of the estate on
account of federal and state estate, inheritance and succession faxes
autributable to appreciation of such assets.

The powers cnumerated in NRS 163.265 10 NRS 163:410, inclusive,

are hereby incorporated herein to the extent they do not conflict with
any other provisions of this instrument.
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(s)  The enumeration of certain powers of the Trustee shall not limit the
Trustee's general powers, subject always to the discharge of Trusiee’s
fiduciary obligations, and being vested with and having all the rights,
powers, and privileges which an absolute vwner of the same property
would have,

(1)  The Trustee shall have the power to invest Trust assets in securities
of cvery kind, including debt and equity securities, to buy and sell
securities, lo write covered securilics options on recognized options
exchanges, to buy-back covered sccurities options listed on such
exchanges, to buy and sell listed securities options, individually and
incombination, employing recognized investmens techniques such as,
but not limited to, spreads, straddles, and other documents, including
margin and option agreements which may be required by securities
hrokerage firms in connection with the opening of accounts in which
such option transactions will be effected.

(u)  The power to guaranty loans made for the benefit of, in whole or in
part, any Trustor or Beneficiary or any entity in which any Trustor or
Beneficiary has a direct or indirect interest, afler first securing cour
permission.

(v)  The Trustée shall have the authorily to purchase and hold real preperty

within this Trust for the henefit of the Beneliciary, after lirst sccuring court
pennission,

6.2  Power to Appoint Agent. The Trustee 18 awthonzed to employ attorneys,

accountants, investment managers, specialists, and such other agents as the Trustee shall deem
necessary or desirable, The Trustee shall have the authority to appoint an invesiment manager o¢
managers to manage all or any part of the assets of the Trust, and to delegate to said investment
manager the discretionary power to acyuire and dispose of assets of the Trust. The Trustee may
¢harge the compensation of such attorneys, accountants, investment managers, speeialists, and other
agents against the Trust, as well as any relited expenses.

In the event the Trustee is unable, or it is inconvenient for the Trustee, to act with respect to
any trust property, the Trustee shall have the power from time to fime to designate in writling an
individual or entily having trust powers, 1o act as Designated Trustee with respect to such property.
Each Designated Trustee shall have all of the Truslee's powers with respect to the specified property
provided under this Agreement, except as otherwise specified, and subject to any directions given

from time to lime in writing by the Truslee. Any Designated Trustee may resign at-any-time. by
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delivery of such written resignation to the trustee, and the Trustee may at any time by written notice
remove the Designated Trustee.

0.3  Broad Powers Of Distribution. Afler the death of the Benefictary, upon any
division or partial or final distribution of the Trust estate, the Trustee shall huve the power to
partition, allot and distribute the Trust estate in undivided interest ot in kind, or partly in moncy and
partly in kind, at valuations determined by the Trustee, and to sell such property us.the Trustee, in
the Trustee's discretion, cousiders necessary to make such division or distribution, In making any
division or partial or final distribution ol the Trust estate, the Trustee shall be under no obligation
e make a pro rata division or to distribute the same assets Lo beneficiaries similarly situated. Rather,
the Trustee may, in the Trustee's discretion, make non pro rata divisions between Trusts or shares
and non pro rata distributions to heneficiaries. as long as the respective assets allocated to separate
trusts or shares or the distributions to beneficiaries have equivalent or proportionate fair market
valuc. The income tax basis of assets allocated or distributed non pro rata need not be equivalent
and may vary to a greater or lesser amount, as defermined by the Trustee, in his or her discretion, and

no adjustment need be made to compensate forany difference in basis.

6.4  Limitation of Trust Powers. Administrative control and all other powers relating
to the Trust created hercunder shall be exercised by the Trustee in a fiduciary capacity and solely for
the benefit of the beneficiary of the Trust. No uvne shall be permittad to purchase, exchange,
reacquire or otherwise deal with or dispose of the principal of the Trust or the income therefrom for
less thun an adequate and full consideration in money or money's worth, or shall any person borrow
the principal or income of the Trust estate, dircetly or indirectly, without adeguate interest or without
adequate security therefor, No person; other than the Trustee, shall have or exercise the power
vole or direct the voting of any stock or other securities of the Trust, to control the investment of the
Trust either by directing mvestment or reinvestment or by vetoing proposed invesiments or re-
investments, reacquire or exchange any property of the Trust by substituting other property of an
equivalent valuc.

0.5  Compensation of Trustee. Any Trusiee, while serving hercunder, shall be entitied

to be reimbursed for expenses incurred on behalf of the Trust and to reasonable compensation for
services rendered on behalfof the Trust. Reasonable Trustee's fees shall include, but are not limited

to those pursuant to their posted fee schedule, as amended from time to time.  In noevent shall the




fees exceed those fees that would have been charged by state or federal banks in the jurisdiction in
which the Trust is being governed,

6.6  Miscellan¢ous. Notwithstunding any of the powers conferred upon the Trustee, no
dividual acting as Trustee hereunder shall exercise or join in (he exercise of discretionary powers
over income, principal, or termination of the Trust Estate (1) for his or her own benefit or (2) to

discharge any legal obligation to support the Beneficiary.

ARTICLE V
PROTECTION OF AND ACCOUNTING BY TRUSTEE

7.1  Protection, Trustce shall not be liahle for any loss or injury to the property al uny
time held by them hercunder, cxcept only such as may result from their fraud, willful misconduct,
or gross negligence. Every election, determination, or other exercise by Trustee of any dis¢retion
vested, either expressly or by implication, pursuant 1o this Trust Indenture, whether made upon a
question actually raised or implied in Trustee s acts and proceedings, shall be conclusive and binding
upon all parties in interest.

7.2 Accounting. Unless, otherwise ordered by the Court, the Trustec shall file and set
for hearing before the Guardianship Court, with thirty (30) days notice to all parties, its annual

accounting of the Trust funds.

ARTICLE VIl
EXONERATION OF PERSONS DEALIN

Na person dealing with the Trustec shall be obliged 1o see 10 the application of any property
paid or delivered to them or to inquire into the expediency or propriety of any transaction or the

authority of the Trustee to enter into and consummate the same upon such terms as they may deem

advisable.
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INSURANCE PROVISIONS

9.1  Insurance Provisions. With respect to any policy of life insurance which may be
assigned to the Trustee as owner thereof, or under which the Trustee is designated as beneficiary,
the Trustee shall deal with such policy as required by the following provisions, in addition and
subject to the gencral Trust provisions herein ahove and hereinafter set forth:

9.2  Custody of Insurance Policy. The Trustee shall have the custody of any policy of
life insurance under which the Trustee is designated as Primary Beneficiary, whether the same be
irrevocably assigned to the Trustce, as owner and beneficiary, or whether the Trustee is designated
us revocable beneficiary. Should the Trustee be named as revocable beneficiary of any policy, the
owner shall have the. righl 1o possession of said policy upon wrillen request to the Trustee. The
owner of any policy under which the Trustee is named as contingent or sccondary beneficiary shall
retain posscssion of said policy,

{a)  Rights in Policies of Insurance. In respect to any policy of
msurance iirevocably assigned to the Trustee, the Trusiee is hereby
vested with all rights, in end to such policy of insurance, and the
Trustee is authorized and empowered to cxereise and enjoy for the
purposes ol this Trust Instrument, and as owner of such policies all
the options, benefits, rights and privileges under such policy,
including the right to borrow upon and to pledge it [or a loan or loans,
The insurance company which has issued such policy is hereby
authorized and directed ta reeognize the Trustee as owner of such
policy of insurance and is fully entitled to all options, rights,
privileges and inferests under such policy, and any reccipts, releases
and other instruments executed by the Trustee in connection with
such policy shall be binding and conclusive upon the insurance
company and upon 3ll persons interested in {his Trust Instriiment.

(b)  Pavmentof Premiums. The Trustee is expressly empowered to pay
premiums on any- policy of insurance owned by the Trust. The
Trustee shall be under no obligation to pay the premiums which may
beconie due and payable under the provisions of any policy of
msurance, whether the same be irrevocably assigned to the Trustec or
the Trustec is named revocable beneficiary, nor to make certain that i
such premiwms are paid or o notify any persons of the nonpayment
of such premiums; and the Trustee shall be under no responsibility or
liability in case such premiums are not paid. Upon notice at any ime
during the term of this Trust that the premums are due upon any
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policy irrevocably assigned to the Trustee wre in default, or that
premiums to become due will not be paid, the Trustee, within the sole
discretion of the Trustee, may apply any cash valucs attributable to
such policy 1o the purchase of paid-up insurance or of extended
insurance, or may borrow upen such policy for the payment of
premiums due thercon, or may accept the cash value of such policy
upon forfeiturc. In the event that the Trustee receives the cash value
ol such policy upon forfeiture for nonpayment of premiums, such
proceeds shall be held by the Trustee as part of the principal and
pursuant to the same provisions, terms and conditionsas are set forth
herein,

{©) Collection of Policy Proceeds, Upon the death of the insured uniler
any such policy, or upon the maturity date of any such policy which
has been imrevocably transferred to the Trustee, the Trustee shall
collect all proceeds due theseon and il an endowment policy, shall
collect the cash endowment value inone Jump sum upon the maturity
date thereof. Further, the Trustee shall make all reasonable efforts to
carry out the provisions of this paragraph and this Trust Instrument,
including the maintenance or defense of any suit; however, the
Trustee shall be under no duly to maintain or enter into litigation
unless expenses, including counsel fcos and costs, have been
advanced or guaraniced in an amount and in 3 manner reasonubly
satisfactory to the Trustee. The Truslee may repay advances made by
the Trustee or be reimbursed [or any such fees and costs oul of the
principal or income of the Trust cstate.

(d)  Purchase of Assets. 'The Trustee is hereby uuthorized and
cmpowered to apply any part or the whole amount ol any insurance
proceads collected by the Trustee to purchase asscts of the insured’s
estate which may be offered for sale by the personal representative of
the insured's esiate, at a price equal 1o the value of such asscts as
fixed by competent authority or purposes of determining the liability
of the insured's estale [or state death taxes or at such other price as
may be agreed upon by the Trustee and the personal representative of
the insured's cstate,

ARTICLE X

10.1  Legal Obligations. The Trust created hereunderis not established to discharge any

of the legal obligations or duties of the parents of \he beneliciary, and the payment for the benefit




of the beneficiary of any income or principal of the Trust is not intended to be nor shall any such
payment be made in licu of, or in discharge of, any such obligations of the parents.

10.2  Additions to Trust. Property can be added to this Trust, upon acceptance by the

Trustee of such assets for placement into the Trust, subjcel to the same terms and conditions s the
original provisions of this Trust Instrument, and said additions shall be evidenced by receipt therefor

signed by the Trustee.

ARTICLE X1
GENERAL PROVISIONS

[1.1 Controlling Law. This Trust Instrument is executed under the laws of the State of

Nevadi and shall in all respects be administcred by the lnws of the State of Nevada; provided,
however, the Trusiee shall have the discretion, exercisable at any later time and from time to time,
to administer the Trust pursuant 1o {he laws of any jurisdiction in which any Trusice may be
domiciled, by exceuting a written instrament acknowledged hefore a notary public to that effect, and
delivered to the then income béneheiaries, IF the Trustee exercises this discretion, this Trust
Indenture shall be administered from that time forth by the laws of the other state or jurisdiction.
11.2  Spendthrift Provision. No interest in the principal or income of any trust created
under this Trust instrument shall be anticipated, assigned, encumbered or subjected (o creditors'
claims or legal process before actual receipt by a beneficiary. This provision shall not apply to a
‘Trustor's interest in the Trusi estate. The income and principal of this Trust shall be paid overto the
beneficiary at the time and in the munner provided by the terms of this Trust, and nat upon any
wrillenor bral order, nor upon any assignment or transicr by the beneficiary, nor by operation of law.
11.3  Perpetuities Savings Clause. Unless terminated earlier in accordance with other
provisions of this trust, any trust hereby created or created by the exercise of any power hercunder
shall terminate Twenty-one (21) years afler the death of the lust survivor of the following: (1) the
Trustor; (2) all the issue of Trustor who are living at the death of the Trustor; and (3) all named
beneficiaries who are living at the death of the Trustor, or upon the expiration of the maximum
period authorized by the laws of the Statc of Nevada or the state by which the trust is then being

governed. Upon such termination, the Trust estste, and any accumulations thereon, shall be
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distributed to those persons and in the same proportions as the income of the Trust is then being
paid.

11.4 No-Contest Provision. The 1rustorspecifically desires that this Trust Indenture and
these Trusts created herein be administered and distributed without litigation or dispute of any kind.
If any beneficiary of these Trusls or any other person, whether stranger; refative or heir, or any
legatee or devisce under the Last Witl and “Testament of either of the Trustor or the
"successors-in-interest of any such persons, including Trustor's estate under the intestate laws of the
State ol Nevada or any other state lawfully or indirectly, singly or in conjunction with another
persoi, seek or establish to assert any claim or claims o the assets of these Trusts established herein,
or attack, oppose or seek to sel aside the admimstration und distribution of the Trusts, or to invali-
date, impair or set aside ils provisions, or to have the same or any part thercof declared null and void
ordiminished, or to defeal or change any part of the provisions of'the ‘I'rusts established herein, then
in any and all of the abovementioned cases and evenls, such person or persons shall receive One
Dollar ($1,00), and no more: in licu of any interest in the asscts of the Trusts or interest in income
or principal.

11.5  Severability. Inthe event any clause, provision or provisions of this Trust Indenture
prove to be or be adjudged invalid or void for any reason, then such invalid or void clause, provision
or provisions shall not affect the whole of this instrument. but the balance ol the provisions hereof
shall remain operative and shall be carried into effect msofar as legally possible.

116 Distribution Of Small Trust. I the Trustee, in the Trustee's absolute discretion,
determings thar the amount held in Trust is not large cnough fo be administered in Trust on an
economical basis, then the Trustee may distribute the Trust assets free of Trusi 10 those persons then
entitled to receive the same.

11.7  Protective Trust Provision. This is a purely discretional non-support spendthnifl

trust. Nonc of the principal or income of the Trust Estate or any other interest therein shall be
anticipated; assigned, encumbered, or be subject (o any creditor’s claims or Lo any legal process
including attachment, garnishment, exceution, ereditor’s bill or uny other legal or equitable process.
This Trust and its corpus are to be used only for the supplemental and special care needs of the
Bencficiary. No part of the Trust Estate shall be construed as part of the Benefliciary’s creditors
during .the Beneficiary's life or after the Bencficiary's death. Further, the Beneficiary may not

compel a distribution from this Trust. This Trust shall not replace public or privale assistance
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benefits of any public or private entity that has a legal obligation to provide forthe Trust Beneliciary.
The Trustee shall deny any request by any public or private entity to disburse Trust funds for support
or other care that such entily has the obligation to provide to the Beneficiary,

11.8  Headings. The various clause headings used herein are for convenience of reference
only und constitute ho part of this Trust Indenture,

1.9 More Than One Original. This Trust Indenture may be executed in‘any number of
copies and each shall constitute an original of one and the same instrument.

11.10 Interpretation. Whenever itshall be necessary o interpret this Trust, the masculine,
feminine and neuter personal pronouns shall be construed interchangeahly, and the singular shall
include the plural and the singular,

11.11 Definitions. The following words are defined as follows:

(@  "Principal” and "Income". Excepl as otherwise specifically
provided in this Trust Indenture, the detenmination of all matters with
respect te what is principal and income of the Trust estate and thé
apportionment and allocation of receipts and cxpenses thercon shall
be governed by the provisions of Nevada's Revised Uniform Principal
and Income Act, as il may be amended from time 1o time and so long
as such Act does not conflict with any provision of this instrument;
provided, however, that as used herein, the term "Trust income” lor
any taxable year shall also include the net amount reccived in such
taxable year for the sale or exchange ol capital assets, Not-
withstanding such Act, no allowance fordepreciation shallbe charged
against income or net income payable to any beneficiary.

IN WITNESS WHEREQOF, the parties hereby have hereunto set their hands and affixed
their seals the day and year [irst above wrilten.
TRUSTOR:

JASON HANSON, by an Order from the
Eighth Judicial District:

TRUSTEE:




ACCEPTANCE BY TRUSTEE
L certify that | have read the foregoing Declaration of Trust and understand the terms and
conditions upon which the Trusi eslate is to be held, managed, and disposed ol by me as Truslee,
I accept the Declaration of Trust in all particulars and acknowledge receipt of the trust property

described in Schedule "A" attached hereto, identified by my signature.

Susan

STATE OF NEVADA ).
) 58.
COUNTY OF CLARK )

On September __. 2007, before me, the undersigned, a Notary Public in and for said County
of Clark, State of Nevada, personally appcared Susan , Truslce, personally known to
me (or proved to me on the basis of satisfactory evidence) to be (he person whosename is subscribed
1o the within instrument and acknowledged to me that she executed the same in her authorized
capacity, and that by her signature on the instrument, the person, or the entity upon behalf of which
the person acted, exccuted the instrument.

N WITNESS WHEREOF, | have hereunto set my hand and seal the day and year in this

certificate first above wrirten,

NOTARY PUBLIC

WGngde'data\DIGVGU 1 464-22 snt.frm
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Exhibit A

Assets in Trust

1. Charles Schwab Account No. 4096-4756
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Exhibit “B"

Pscyhe Ericksen
8150 Fox Tail Way
Las Vegas, Nevada 89123

Gerhard Hanson
5141 Lindell Road, #102
Las Vegas, Nevada 89118

Stephanie Charter, Esquire
Clark County Legal Services
800 S. Eighth Street

Las Vegas, Nevada 89101

Nancy Doyle

Dept of Child/Family Services
701 “K” N. Pecos Road

Las Vegas, Nevada 89101

Janne Hanrahan,

Deputy District Attorney
Juvenile Division

601 N. Pecos Road

Las Vegas, Nevada 89101

Gerald and Susie Russelle

8517 Cresthill Avenue
Las Vegas, Nevada 89145

Jascn Hanson
8517 Cresthill Avenue
Las Vegas, Nevada 89145
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